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SOLICITOR,  AND  W.  J.  WOODS. 


On  the  loth  of  August,  1904,  the  Eoyal  Assent  was  given  to  the 

3    Licensing  Act  of    1904,  in  its  inception  commonly  known  as  the 

*   COMPENSATION  BILL,  though  not  an  atom  of  compensation  is  to  be 

found  within  it.     Long  promised  and  anxiously  looked  for,  with  many 

revisions  before  being  given  to  the  world,  all  made  in  consequence  of 

the  yielding  to  noisy  clamours  arising  from  the  so-called  temperance 

party,  and   with  many  alterations   in  the   course  of   its  progress 

through  Parliament,   mostly   all  in  deference  to  the   same   noisy 

section,  its  present  shape  now  calls  for  its  consideration,  as  regards 

its  actual  working,  by  the  Trade,   though  it   does  not  come  into 

actual  operation  until  January  1,  1905.     Its  progress  through  the 

House  of  Commons  was  marked  by  instances  of  the  most  flagrant 

obstruction  on  the  part  of  the  Liberal  Opposition  and  its  other 

opponents.     Introduced  on  April  20,  no  less  than  seventy-seven 

^  divisions  were  called  for  in  its  progress.     Of  these  eighteen  came 

5  under  the  guillotine,  and  the  closure  was  moved  and  applied  six 

P  times.     The  result  was  that,  though  many  verbose  speeches  were 

T-I  delivered,  the  Bill  was  never  practically  considered  in  the  Commons, 

£  and  practically  only  Government  amendments  were  made  to  the 

3  Bill,  these  generally  amounting  to  alterations  to  the  detriment  of 

the  Trade  it  was  being  sought  to  redeem  from  wrong-doing.     There 

is  but  little  doubt  that  had  proper  and  strenuous  measures   been 

taken  by  the  "  leaders  "  of  the  Trade  in  the  autumn  of  1903  and 

since,  the  Bill  would  have  been  far  more  calculated  to  carry  out  the 

measure   of   right   which  it  was  introduced  to  achieve.      But 

enemies  were  left  to  impress  people  by  their  noisy  clamour,  while 

the   Trade,    except   within   its   own   borders,   laid    low   and    \\ 

^  quiescent. 

Broadly  speaking,  all  the  Bill  does  is  to  stop  the  wrongful 
^  procedure  started  at  Farnham,  to  bring  within  the  control  of  thu 
a;  Justices  the  pre-1869  houses  on  the  basis  of  so-called  compensation, 
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and  to  create  a  compulsory  Mutual  'Ihettrahoe  Scheme  against  the 

llation  of    licences  granted  by  Justices  in  the  past  for  the 

needs  of  their  districts,      For  the  first  time  in   British  history  a 

trade  has  been  called  upon  to  pay  for  the  recompense  of  its  members 

ie    businesses  are   to    be  taken   away,   for,   presumably,  "the 

public  good,"  and  the  axiom  that  public  benefits  should  be  paid  for 

by  t  he  public  disappears.     Before  considering  the  Bill  in  its  practical 

aspects  upon  the  Trade,  we  will  quote  some  public  statements  by 

"leaders  of  men,"  as  showing  what  their  intentions,  at  least,  were. 

THE   LORD   CHANCELLOR  ON   THE   BILL. 

The  Lord  Chancellor,  having  remarked  that  a  question  of  this  kind  should 
be  considered  independently  of  party,  said  that  a  noble  earl  who  had  just  spoken 
seemed  to  assume  that  the  question  of  temperance  was  always  dealt  with  on  one 
side  only.  The  noble  earl,  by  way  of  showing  that  this  Bill  ought  to  be  rejected, 
had  given  them  statistics  of  drunkenness,  and  had  spoken  of  the  property  of 
brewers  as  being  enormous. 

The  Lord  Chancellor  said  he  could  not  help  thinking  that  there  was  gross 
exaggeration  about  this.  They  were  dealing  with  forty  millions  of  people,  and 
their  drink  bill  naturally  came  to  a  large  sum  of  money.  But  if  they  had  a 
drink  Bill  why  not  a  food  Bill  ?  The  noble  earl  spoke  of  the  excessive  number 
of  public-houses  in  every  part  of  the  country,  and  he  could  hardly  find  words  to 
speak  with  sufficient  severity  of  those  who  created  them.  Did  the  noble  earl 
think  they  grew  automatically  ? 

He  knows  as  well  as  I  do,  continued  the  Lord  Chancellor,  that  not  one  of 
these  licences  could  be  in  existence  except  by  grant  of  the  magistrates,  and 
now  he  complains  of  the  independence  of  the  magistrates  being  interfered  with. 
If  you  have  such  confidence  in  the  magistrates,  why  do  you  want  to  interfere 
with  thc-in  at  all?  It  seems  to  me  to  be  a  simple  question  of  technicality, 
distinguished  from  what  is  the  substance  of  the  matter.  Nobody  ever  doubted 
that  a  single  licence  was  only  given  for  one  year,  and  that  has  an  analogy  in 
many  cases  in  which  the  common  sense  of  mankind,  has  gone  beyond  the  mere 
words  or  letter  of  a  document.  How  many  farms  are  there  in  the  country 
taken  from  year  to  year  which  have  descended  from  grandfather  and  father  to 
grandson?  Although  the  landlords  have  perfect  power  over  them,  yet  the 
tenants  are  never  disturbed  in  their  holding. 

The  case  of  "  Sharp  v.  Wakefield  "  had  been  quoted,  but  it  did  not  seem 
to  be  remembered  that,  although  the  licence  was  for  a  year  it  was  felt  that  the 
argument  that  it  was  but  for  a  year  strengthened  what  was  intended  to  be 
given  as  a  discretion  to  the  magistrates,  and  one  distinguished  judge  said, 
"  I  am  convinced  that  the  Legislature  intended  that,  as  a  rule,  the  licence 
should  be  continuous."  Yes,  and  that  was  all  his  noble  friend  (Lord  Belper) 
said  in  introducing  this  Bill.  He  did  not  eay  there  was  any  right  to  continue 
a  licence. 

REGARDING    RENEWALS. 

I  am  afraid,  said  the  Lord  Chancellor,  I  am  old  enough  to  remember  that 
it  was  the  ordinary  practice  that,  unless  there  was  something  against  the 
licensee,  the  licence  would  be  continued.  And  why  should  it  not  be  so  ?  A 
man  does  not  go  into  a  public-house  and  make  arrangements  fit  for  the 
reception  of  guests — and  the  magistrates  are  always  very  particular,  and 
rightly  particular,  that  all  proper  accommodation  should  be  provided  for  the 
public — and  expect  his  licence  to  be  at  the  mere  caprice  of  the  magistrates. 
The  magistrates  ought  to  have  no  option  in  the  matter  unless  there  is  some 
reason  for  the  licence  being  taken  away.  These  houses  do  not  exist  for  the 
publican,  but  for  the  sake  of  the  public,  and  is  it  to  be  supposed  that  the  wants 
of  the  public  change  from  year  to  year?  Such  a  thing  may  happen,  and  then 
the  magistrates  may  take  away  the  licence. 


I'.ut  at  the  end  of  one  year,  always  supposing  there  is  no  misconduct, 
nothing  inappropriate  to  public  convenience,  it  is  for  the  use  of  the  public  that 
the  licence  should  be  continued  in  the  same  place  and  with  the  same  certainty 
as  heretofore. 

But  to  suggest  that,  apart  from  all  changing  circumstances,  this  should  be 
at  the  caprice  of  the  magistrates  seems  to  me  to  be  utterly  absurd.  The  noble 
earl  seems  to  be  under  some  confusion.  The  words  of  the  statute  do  not  say  a 
licence  shall  be  for  only  one  year  and  no  longer.  No  one  with  common  sense 
could  suppose  that  a  man  would  invest  large  sums  of  money  in  a  public-house 
if  at  the  mere  will — I  will  not  say  caprice— of  the  magistrates  the  licence  could 
be  taken  away.  It  is  against  that  principle  that  the  Bill  protests. 

The  Lord  Chancellor,  proceeding,  said  he  deeply  lamented  that  the  magis- 
trates, swayed  on  one  side  or  the  other,  should  allow  themselves  to  be  made  the 
vehicles  of  agitation.  The  noble  earl  had  said  there  waa  a  school  which  con- 
sidered that  there  was  no  relation  between  the  number  of  public-houses  and 
the  amount  of  drunkenness.  The  Lord  Chancellor  did  not  know  whether 
there  was  or  not,  but  he  knew  that  the  alleged  relationship  had  never  been 
proved.  To  suggest  that  people  with  an  unfortunate  tendency  to  drink  would 
not  get  drink  because  there  were  only  two  or  three  public-houses  where  there 
used  to  be  four  or  five  was  an  absolute  delusion.  People  who  had  that  tendency 
would  get  drink  somewhere  or  other.  When  the  Welsh  Sunday  Closing  Bill 
passed,  and  people  could  not  get  drink  in  Cardiff,  they  walked  into  Mon- 
mouthshire where  they  could  get  it,  and  there  was  there  every  Sunday  a  very 
large  congregation.  Therefore  he  did  not  believe  in  the  relation  between 
the  number  of  public-houses  and  the  amount  of  drunkenness. 

A   LAWFUL   TRADE. 

Well,  what  did  this  Bill  do?  It  wished  to  try  an  experiment  which  was 
clearly  in  aid  of  temperance,  and  it  said  they  should  have  regard  to  what  people 
had  invested  in.  It  was  a  lawful  trade.  One  would  suppose  from  some  of 
the  speeches  that  there  was  something  wicked  in  being  a  brewer  or  a  publican. 
There  were  classes  of  the  community  who  would  find  it  very  dull  in  the  country 
unless  they  had  some  place  to  go  to  where  they  could  get  refreshment.  The 
noble  earl's  argument  went  for  the  suppression  of  liquor  altogether.  That 
might  l)e  intelligible. 

It  had  been  complained  that  the  Bill  had  not  been  sufficiently  discussed, 
because  it  came  under  the  system  which  was  known  as  the  guillotine.  He 
confessed  that  he  very  much  regretted  that  that  had  to  be  done.  The  question 
was  whether  speeshes  had  not  been  made  over  and  over  again,  not  to  elucidate 
facts  so  much  as  to  waste  time. 

LETTER   FROM   MR.   BALFOUR. 
The  Prime  Minister  addressed  the  following  letter  to  a  correspondent : — • 

Dear  Sir. — My  view  about  the  aspects  of  the  Bill  which  most  interest  you 
is,  in  brief,  this  : — 

I  hold,  as  you  do,  that  licences  should  be  reduced,  though,  like  yon,  I 
cannot  promise  myself  that  such  reform,  great  as  it  would  be,  could  be  counted 
on  to  make  an  end  of  the  crying  evils  of  intemperance.  My  hopes  of  seeing  an 
immense  improvement  in  national  sobriety  are  great,  but  they  are  based  rather 
on  the  growth  of  a  healthy  public  opinion  than  on  any  specific  legislation. 

(%2)  The  powers  now  possessed  by  the  magistrates  to  diminish  ordinary 
licences  are  ample,"  but  they  are  not  freely  exercised,  nor  ought  they  to  be  freely 
exercised  so  long  as  such  a  procedure  involves  the  violation  of  natural  equity. 

On  the  other  hand,  the  powers  of  the  magistrates  to  diminish  beerhouse 
licences  are  non-existent ;  and,  whatever  their  wishes,  they  are,  in  this  depart- 
ment of  licensing  administration,  completely  helpless.  The  Bill  is  a  serious,  and 
will,  I  believe,  prove  an  effectual  attempt  to  get  over  both  these  difficulties. 

(3)  There  are  many  who,  like  yourself,  agree  with  these  two  propositions, 
yet  hesitate  to  accept  a  measure  which,  however  great  its  merits,  may  neverthe- 
less prove  an  obstacle  (as  they  think)  to  other  useful  changes  in  our  licensing 
laws.  Those  who  hold  this  view  are  in  many  cases  persons  of  the  very  highest 
authority,  and  I  differ  from  them  with  much  reluctance.  Yet  I  cannot  help 


asking,  in  the  first  place,  whether  a  measure  which  reduces  the  number  of 

public-houses  and   betters  their  character  doea  not  itself  effect  the  greatest  of 

•nig  reform  ?     And,  in  the  second   place,  whether,  if  we  grant  for  the  sake 

unient  that  a  diminution  in  the  number  of  public-houses,  however  great 

ami   however  speedy,  would  be  dearly  purchased  if  it  for  ever  stereotyped  the 

ug  system,   such   a   result  is  one  of  which  we  need  be  apprehensive? 

Surely  a  law  which  merely  compels  those  who  have  an  equitable  title  to  certain 

property  to  insure  that  property  out  of  their  own  pockets,  which  neither  turns 

it   into  »  "  freehold  "  nor  confers  on  it  a  perpetual  tenure,  can  have  no  such 

effects.     It  cannot  be  said  either  to  go  beyond  the  present  equities  of  the  case 

or  to  preclude  changes  in  the  future,  should  further  changes  be  necessary. 

In  order  to  test  this,  let  us  take  an  extreme  assumption.  Let  us  assume 
that  the  community  became  generally  convinced  that  nothing  short  of  the 
immediate  abolition  of  every  public-house  in  the  kingdom  could  save  us  from 
moral  and  material  ruin — what  is  there  in  this  Bill  to  prevent  such  a 
revolution  ?  Parliament  could  do  it  honestly  if  it  compensated  the  licence- 
holders.  It  could  do  it  dishonestly  if  it  refused  to  compensate  them.  But,  in 
any  case,  it  could  do  it.  And  neither  the  cost  nor  the  difficulty  of  doing  it 
would  in  any  way  be  increased  by  the  measure  now  under  discussion.  But  if 
my  contention  be  true  of  such  wild  proposals  as  this,  it  is  surely  true 
ft  fortiori  of  more  moderate  schemes.  These  may  be  wise  or  unwise, 
practicable  or  unpracticable.  But  whichever  they  be,  their  adoption  is 
unhindered  by  this  measure.  Why,  then,  if  the  Bill  be  good  in  itself,  should 
any  man  desire  to  imperil  its  passage  under  the  erroneous  belief  that  at  some 
unknown  date  it  will  hamper  some  unknown  Government  in  their  attempt  to 
carry  out  some  unknown  experiment  in  the  sale  of  alcoholic  liquor  ? 

How  often  have  we  seen  repeated  during  the  last  generation  the 
melancholy  spectacle  of  men  sincerely  clamouring  for  temperance  reform  in 
general,  while  opposing,  not  less  sincerely,  every  temperance  reform  in 
particular?  If  we  inquire  what  is  the  cause  of  this  singular  phenomenon  we 
shall  iind  it  due  to  one  of  two  causes.  Either  they  are  so  enamoured  of  some 
vast  and  impracticable  change  that  they  would  rather  see  a  new  generation 
grow  up  under  the  admitted  evils  of  the  existing  system  than  accept  anything 
short  of  their  ideal ;  or  else,  by  some  strange  perversion,  they  have  transferred 
to  the  seller  of  drink  the  sentiments  of  moral  reprobation  which  ought  more 
properly  to  be  reserved  for  the  immoderate  consumer. 

Let  those,  therefore,  who  have  never  fallen  into  the  fallacy  of  confusing 
hatred  of  the  publican  with  hatred  of  intemperance,  and  who  are  anxious  for 
au  immediate  and  practical  reform,  not  fall  into  the  error  of  hampering  the 
progress  of  a  measure  which,  if  it  does  not  do  everything  they  desire,  at  all 
events  does  much.  It  may  not  exhaust  the  subject— what  Bill  could  ?  But  if 
it  be  just,  if  it  be  practical,  if  it  prevents  with  regard  to  future  licences  the 
growth  of  those  difficulties  which  have  so  hampered  ns  in  the  past,  it  does 
more  in  the  direction  of  licensing  reform  than  Parliament  has  yet  seriously 
attempted,  and  certainly  more  than  Parliament  has  BO  far  been  able  to 
accomplish.  All,  therefore,  who  love  justice,  and  all  who  love  temperance, 
should  unite  in  wishing  it  Godspeed.— I  remain,  yours  faithfully, 

10,  Downing  Street,  Whitehall,  S.W.  ARTHI  u  JAMES  BALFOUB. 

let  us  proceed  to  the  Bill  itself,  \vith  such  comments  as 
may  arise  out  of  its  practical  consideration.  As  we  go  on  it  will 
become  manifest  that  only  general  principles  are  enunciated,  and 
that  but  little  thought  has  been  given  to  their  practical  working. 
Much  employment  is  provided  for  that  "  deserving  class,"  the  lawyers 
and  barristers,  and  many  rules  ;  s  of  Court,  to  say  nothing 

^ued  cases,  will  arise.  And  all  this  might  have  been  prevented 
had  the  Trade  been  consulted  and  had  the  details  of  the  Bill  been 
properly  discussed. 


THE  LICENSING  ACT,  1904. 

An  Act  to  amend  the  Licensing  Acts,  1828  to  1902,  in  respect  to  the 
extinction  of  Licences  and  the  grant  of  new  Licences. 

August  15,  1904. 

13  E  it  enacted  by  the  King's  most  Excellent  Majesty,  by  and  with 
J— '     the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and 
Commons,   in   this  present    Parliament   assembled,   and    by   the 
authority  of  the  same,  as  follows : — 

I. —  lii't'i'n  nee  t<>  Quarter  Sessions  of  questions  as  to  renewal  of  lic« 
in  certtiin  <v/xr.v.  (1)  The  power  to  refuse  the  renewal  of  an  existing  on 
licence,  on  any  ground  other  than  the  ground  that  the  licensed  premises 
have  been  illconducted  or  are  structurally  deficient  or  structurally  un- 
suitable, or  grounds  connected  with  the  character  or  fitness  of  the 
proposed  holder  of  the  licence,  or  the  ground  that  the  renewal  would  be 
void,  shall  be  vested  in  quarter  sessions  instead  of  the  justices  of  the 
licensing  district,  but  shall  only  be  exercised  on  a  reference  from  those 
justices,  and  on  payment  of  compensation  in  accordance  with  this  Act. 

In  every  case  of  the  refusal  of  the  renewal  of  an  existing  on  licence 
"by  the  justices  of  a  licensing  district,  they  shall  specify  in  writing  to  the 
applicant  the  grounds  of  their  refusal. 

NOTE    I. 

The  licensing  authority  will  be  changed  on  January  1.  l'JO->,  from  tbe 
ordinary  Licensing  J  ustices  to  the  Quarter  Sessions.  In  the  case  in  the  House 
of  Lords  of  Jjoulter  v.  The  Justices  of  Kent,  the  Lord  Chancellor  said, "  I  believe 
this  case  may  be  compendiously  stated  as  raising  the  question  whether 
•Justices  at  a  Licensing  Meeting  are  a  Court  of  Summary  Jurisdiction,  and 
I  am  of  opinion  they  are  not.  I  do  not  think  they  are  a  Court  at  all.  The 
wliole  licensing  system  has  been  conducted  under  a  code  of  its  own,  and 
the  Act  of  1828  has  provided  a  variety  of  provisions  and  has  constituted  a 
form  of  procedure  which  does  not  appear  to  come  under  the  occupation  of 
a  Court.'1 

It  must  be  borne  in  mind  that  this  and  the  following  provisions  of  tin- 
Act  apply  only  to  the  ox  LICENCES,  and  then  only  those  in  existence  at  the 
date  of  the  passing  of  the  Act  (15th  August,  I'.iol).  Refreshment  houses 
and  sweet  licences  (wines)  are  excluded.  Pre-1869  hou-  r  as 

compensation  goes,  come  within  the  province  of  the  Act.  though  excei 

•inls  tbe  statutory  "four  reasons"  they  cannot  have  tlit-ir  renewals 
refused.  If  they  are  recommended  for  confiscation  on  the  ground  of  not 
being  required,  they  must  be  paid  for  within  the  limits  of  the  Act. 

But  there  is  a  great  difference  between  the  position  of  th< 
houses  and  what  we  will  call  general  licences.     The  four  grounil-- 
( without   compensation)  pro- 1  Nil'.)  houses  can   have  their  renown. 
are  .  — 

1 1 )   That  the  applicant  has  failed  to  produce  satisfactory  evideis 
good  character ; 

(•_')  That  the  house  or  shop  in  respect  of  which  a  licei;  it,  or 

any  adjacent  house  or  shop  owned  or  occupied  by  the  person  appl>  in^'  for  a 
licence  is  of  a  disorderly  character,  or  frequented  by  thiev 
or  persons  of  bad  character  ; 


ipplicnnt,  having  previously  held  a  licence  for  the  sale  of 
wine,  spirits,  beer,  or  cider,  the  snme  has  heen  forfeited  for  his  misconduct, 
or  that,  he  has  through  misconduct  been  at  any  time  previously  adjudged 
inalitieil  from  receiving  uny  such  licence  or  from  selling  any  of  the  said 
articles; 

That  the  applicant  or  the  house  in  respect  of  which  he  applies  is  \ 
not  duly  qualified  as  by  law  required. 

The  conditions  regarding  other  houses  are  far  wider,  that  of 
'•structurally  nnnf  affording  much  scope  for  tyrrany  (and  litigation)  on 
the  opinions  of  licensing  justices.  Nor  does  the  stipulation  of  condition  2 
give  much  comfort.  Whether  the  licensed  premises  have  been  " 

'  "  or  not  is  always  a  matter  of  opinion,  and  always  will  be  open 
to  litigation. 

Now  we  \vill  go  to  the  next  sub-section,  a  matter  of  procedure. 

(2)  Where  the  justices  of  a  licensing  district  on  the  consideration  by 
.  in  accordance  with  the  Licensing  Acts,  1828  to  1902,  of  applications 
for  the  renewal  of  licences  are  of  opinion  that  the  question  of  the  renewal 
of  any  particular  existing  on  licences  requires  consideration  on  grounds 
other  than  those  on  which  the  renewal  of  an  existing  on  licence  can  be 
refused  by  them,  they  shall  refer  the  matter  to  Quarter  Sessions, 
together  with  their  report  thereon,  and  Quarter  Sessions  shall  consider 
all  reports  so  made  to  them,  and  may,  if  they  think  it  expedient,  after 
giving  the  persons  interested  in  the  licensed  premises,  and  unless  it 
appears  to  Quarter  Sessions  unnecessary,  any  other  persons  appearing 
to  them  to  be  interested  in  the  question  of  the  renewal  of  the 
licence  of  those  premises  (including  the  justices  of  the  licensing  district), 
an  opportunity  of  being  heard,  and  subject  to  the  payment  of  com- 
pensation under  this  Act,  refuse  the  renewal  of  any  licence  to  which  any 
auch  report  relates. 

NOTE    II. 

It  appears  that  applications  for  renewal  of  licences  are  to  be  made  to 
the  Licensing  Justices,  and  should  the  question  of  renewal  require  con- 
sideration other  than  those  on  which  the  renewal  can  be  refused,  viz.  :  — 

(1)  Any  ground  connected  with  the  character  or  fitness  of  the  pro- 
posed bolder  of  the  licence. 

(2)  That  the  licensed  premises  have  been  ill-conducted. 

(3)  That  the  renewal  would  be  void. 

(4)  That  the  licensed  premises  are  structurally  deficient  or  structurally 
unsuitable.      The   Licensing   Justices  having   refused   the    renewal,    and 
specified  to  the  applicant   in   writing   the  grounds  of   their  refusal,  they 
shall  refer  the  matter  to  Quarter  Sessions,  and,  unless  they  consider  it 
unnecessary  to    dp   so,  give   the  persons    interested  in    the   renewal    an 
opportunity  of  being  heard. 

It  must  not  be  forgotten  that  if  a  renewal  be  refused  on  any  of  the 
above  grounds  the  old  appeal  to  Quarter  Sessions  still  remains,  and  can  be 
carried,  if  needs  be,  to  higher  courts  on  appeal.  On  other  grounds,  called 
vulgarly  "compensation  grounds,"  tlie  justices  must  report  to  Quarter 
Sessions,  and  all  parties  interested  must  be  heard.  Though  not  provided 
for  in  the  Act,  it  seems  that,  under  the  fifty-third  section  of  the  Act  of 
1>72.  the  licence  proposed  to  be  cancelled  would  remain  in  existence  until 
the  matter  be  decided. 

Should  the  approved  recommendations  to  discontinue  licences  and  pay 
compensation  exceed  the  amount  collected  under  the  Act,  the  justices  in 
<t»uarter  Sessions  will  be  in  a  dilemma.  Will  they  postpone  cancellations, 
or  borrow  under  the  Act  ?  And  the  rules  under  which  all  parties  con- 
cerned shall  be  heard  have  yet  to  be  made  and  considered. 


II.     Piujiicnt  of  Compensation  on  Non-renetral  of  Licence.—  (1)  Where 

Quarter  Sessions  refuse  the  renewal  of  an  existing  on  licence  under  thia 

;i  suua  equal  to  the  difference  between  the  value  of  the  licensed 


premises  (calculated  as  if  the  licence  were  subject  to  the  same  conditions 
of  renewal  as  were  applicable  immediately  before  the  passing  of  this 
Act,  and  including  in  that  value  the  amount  of  auy  depreciation  of  trade 
fixtures  arising  by  reason  of  the  refusal  to  renew  the  licence),  and  the 
value  which  those  premises  would  bear  if  they  were  not  licensed  premises, 
shall  be  paid  as  compensation  to  the  persons  interested  in  the  licensed 
premises. 

NOTE  III. 

In  the  first  instance  we  get  here  right  against  the  principle  adopted 
by  the  Finance  Act  of  1894  with  regard  to  the  valuation  of  properties. 
Sub-section  5  of  Section  7  of  that  Act  is  as  follows  : — 

The  principal  value  of  any  property  shall  bs  estimated  to  be  the  price 
which,  in  the  opinion  of  the  Commissioners,  such  property  would  fetch  if 
sold  in  the  open  market  at  the  time  of  the  death  of  the  deceased. 

So  the  compensation  becomes  the  difference  between  what  the 
premises  would  fetch  when  sold  as  licensed  premises  (with  the  licence) 
and  what  they  would  fetch,  let  us  say,  as  an  ordinary  shop,  having  regard 
to  the  requirements  of  the  neighbourhood.  And  the  House  of  Lords 
inserted  the  words  regarding  depreciation  of  trade  fixtures,  which  may 
practically  be  taken  to  mean  the  difference  between  their  value  when  lived 
on  the  premises  and  what  a  second-hand  dealer  would  give  for  them  when 
having  to  take  them  away.  Both  these  points  give  glorious  opportunities 
for  valuers,  solicitors,  and  others. 

(2)  The   amount  to  be  so  paid  shall,  if  an  amount  is  agreed  upon 
by  the  persons  appearing  to  Quarter    Sessions  to  be  interested  in  the 
licensed  premises  and  is  approved  by  Quarter  Sessions,  be  that  amount, 
and  in   default  of  such  agreement  and  approval  shall  be  determined  by 
the  Commissioners  of  Inland  Revenue  in  the  same  manner  ami  subject 
to  the  like  appeal  to  the  High  Court  as  on  the  valuation  of  an  estate  for 
the  purpose  of  estate  duty,  and  in  any  event  the  amount  shall  he  divided 
amongst  the  persons  interested  in  the  licensed  premises  (including  the 
holder  of  the  licence)  in  such  shares  as  may  be  determined  by  Quarter 
Sessions  : 

Provided  that  in  the  case  of  the  licence  holder  regard  shall  be  had 
not  only  to  his  legal  interest  in  the  premises  or  trade  fixtures,  but  also 
to  his  conduct  and  to  the  length  of  time  during  which  he  lias  been  the 
holder  of  the  licence,  and  the  holder  of  a  licence,  if  a  tenant,  shall 
(notwithstanding  any  agreement  to  the  contrary)  in  no  case  receive  a 
less  amount  than  he  would  be  entitled  to  as  tenant  frcac  year  to  year  of 
the  licensed  premises. 

NOTE   IV. 

The  latter  part  of  this  sub-section,  though  absolutely  fair,  gives  ample 
scope  for  dispute.     '-Having  regard  to  his  conduct  and  the  length  of  time 
during  which  he  has  been  holder  of  the  licence  "  gives  plenty  of  room  for 
inquiries  regarding  the  history  of  the  licensee  and  of  hU   piv 
not  but  what  they  are,  especially  the  former,  very  strictly  inquired  in 
the  time  he  takes  over  the  licence.     The   beginning  of  the  clause   may  be 
rei;  and  no  doubt  was  intended  to  be,  a  ]  to  the  hmuhW 

•ctualler.  They  are  to  be  protected  by  the  farr  that  the 
division  of  any  "  compensation  "  money  is  to  be  subject  to  the  approval  of 
nuarter  Sessions.  Ami  Quarter  Sessions  may  have  no  light  tu-k  !  Even 
then  appeals  to  the  methods  of  Somerset  House  and  to  the  Ili^li  Coorts 
are  likely  to  result. 

(3)  If  on   the  division  of   the   amount  to  be    paid  as   compensation 
auy   question    arises   which    Quarter     Sessions    consider   can    be    more 
conveniently   determined  by   the   County   Court,   they   may   refer  that 
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question  to  the  County  Court  in  accordance  with  rules  of  Court  to  be 

iiut'le  tur  the  purpo 

NOTE   V. 

Note  IV.  practically  deals  with  any  question  likely  to  arise  under  this 
clause. 

(4)  Any  costs  incurred  by  the  Commissioners  of  Inland  Pa-venue 
on  an  appeal  from  their  decision  to  the  High  Court  under  this  section 
shall,  unless  ilio  High  Court  order  those  costs  to  be  paid  by  some  party 
to  the  appeal  other  than  the  Commissioners,  be  paid  out  of  the  amount  to 
be  paid  as  compensation. 

NOTE  VI. 

Here  we  strike  on  one  of  the  minor  injustices  of  the  Act,  and  which, 
like  many  others  ignored  points  as  the  Act  was  discusscij,  \\-.\v,  been 
referred  to  in  the  columns  of  the  "  Licensed  Victuallers'  Gazette."  The 
costs  of  the  Justices,  who  refuse  the  renewal  of  a  licence,  may,  in  the 
event  of  appeal,  be  paid  out  of  the  fund  raised  by  enforced  contributions 
from  the  Trade — the  costs  of  the  victim  have  to  be  paid  by  himself.  This 
point  may  be  raised,  but,  hitherto,  the  practice  has  been  that  the  costs  of 
litigation  followed  the  event,  unless  there  was  grave  occasion  for  the  judge 
to  decide  otherwise. 

III. —  l^hifincitil  Provisions. — (1)  Quarter  Sessions  shall,  in  each  year, 
unless  they  certify  to  the  Secretary  of  State  that  it  is  unnecessary  to 
do  so  in  any  year,  for  the  purposes  of  this  Act,  impose  in  respect  of  all 
existing  on  licences  renewed  in  respect  of  premises  within  their  area, 
charges  at  rates  not  exceeding,  and  graduated  in  the  same  proportion  as, 
the  rates  shown  in  the  scale  of  maximum  charges  set  out  in  the  First 
Schedule  to  this  Act. 

NOTE  VII. 

Out  of  place,  perhaps,  but  the  better  to  understand  this  clause,  we  had 
better  insert  the  schedule,  which  "  lets  off  easy,"  in  comparison,  the  better- 
class  houses.  Perhaps  there  may  be  some  justice  in  this,  for  the  better- 
class,  and  most  highly  patronised,  houses  are  always  the  last  to  be 
attacked. 

SCHEDULE  I. 


SCALE  OF  MAXIMUM  CHARGES. 
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The  rate   of  charge  in  the    case  of  an  hotel  or  other  premises  to 
which  subsection  (4)  of  section  forty-three  of  the  Inland  Revenue  Act, 


II 

1880,  applies  shall  be  one  third  of  that  charged  in  other  cases,  and  in 
tho  case  of  any  licensed  premises  which  are  certified  by  the  justices  of 
the  licensing  district  on  the  application  of  the  holder  of  the  licence  to  be 
used  only  as  public  gardens,  picture  galleries,  exhibitions,  places  of 
public  or  private  entertainment,  railway  refreshment  rooms,  boua  fide 
restaurants  or  eating  houses,  or  for  any  other  purpose  to  which  the 
holding  of  a  licence  is  merely  auxiliary,  such  rate,  not  less  than  one-third 
of  that  charged  in  other  cases,  as  the  justices  think  proper  under  the 
circumstances. 

NOTE     VIII. 

It  is  to  be  observed  that  it  is  the  licensing  justices  who  are  to  be  the 
judges  as  to  what  houses  are  to  be  made  subject  to  abatement,  and  they  are 
also  to  decide  what  that  abatement  shall  be.  Will  a  preponderance  of 
teetotal  judges  be  inclined  to  go  against  any  abatement  at  all  ?  At  any  rate 
they  will  be  open  to  raise  inquiries  as  to  what  is  the  annual  amount  of  the 
licensee's  liquor  bill,  so  as  to  decide  as  to  how  far  the  house  is  a  restaurant, 
»vc.,  or  not.  The  question  as  to  how  far  the  premises  are  only  restaurants 
comes  also  within  their  ken,  but  one  thing  is  certain — they  must  not  con- 
tain an  open  drinking  bar.  The  rest  of  the  clause  as  to  public  gardens, 
picture  galleries,  &o,  does  not  effect  the  Trade.  Hotels  are  provided  for, 
and  specifically  provided  for. 

NOTE   IX. 

Next  we  come  to  a  very  ingenious,  and  to  the  Inland  Revenue  Autho- 
rities, &c.,  a  very  easy  way  of  collecting  the  compulsory  insurance  money. 
It  is  contained  in  Section  2  of  Clause  3. 

(2)  Charges    payable    under  this  section   in  respect  of   any  licence 
shall  be  levied  and  paid  together  with  and  as  part  of  the  duties  on  the 
corresponding  Excise  licence,  but  a  separate  account  shall  be  kept  by 
the  Commisioners  of  Inland  Revenue  of  the  amount  produced  by  those 
charges  in  the  area  of  any  Quarter  Sessions,  and  that  amount  shall  in 
each  year  be  paid  over  to  that  Quarter  Sessions  in  accordance  with  rules 
made  by  the  Treasury  for  the  purpose. 

NOTE    X. 

It  is  most  important  that  a  separate  account  be  kept,  and  the  money 
applied  to  the  purpose  intended,  and  thus  prevent  the  repetition  of  the 
past  Parliamentary  trick  of  raising  taxation  for  a  specific  purpose,  and 
afterwards  applying  the  money  to  a  totally  distinct  object.  This  was 
only  a  few  years  ago,  but  it  is  not  forgotten.  The  10th  October  of  each 
year  is  the  date  when  the  payments  will  become  payable.  Next  we  come 
to  sub-section 

(3)  Such  deductions  from  rent  as  are  set  out  in  the  Second  Schedule 
to  this  Act  may,  notwithstanding  any  agreement  to  the  contrary,  be  made 
by  any  licence  holder  who  pays  a  charge  under  this  section,  and  also 
by  any  person  from  whose  rent  a  deduction  is  made  in  respect  of  the 
payment  of  such  a  charge. 

NOTE  XI. 

First,  and  again  out  of  its  place,  we  had  better  insert  the  second 
schedule.  We  are  not  quite  clear  as  to  its  working,  but  the  wording  is 
hardly,  we  think,  what  was  intended  by  the  framers  of  the  Bill,  and  may 
yive  yet  more  opportunities  for  the  Law  Courts.  Taking  the  wtrict  1. 
of  the  Hill,  it  would  seem  that  the  tenant  having  a  lease  with  twenty-five 
years  to  run  on  January  1,  UK);1),  may  deduct  from  his  landlord  10  per 
cent,  of  the  "  compensation  "  charge,  and  for  1906  may  deduct  11  per  cent., 
and  so  on.  Here  is  the  schedule : — 


12 


nn-E 


A  person  whose  unexpired .]  1  year  may  deduct  a  ] _  m          cent    of  thfl  ch 

*  _UIA.    >]«.«»   M.n.1    AWKtri/l  en  Yin    antia  I    rc\  r 


term  does  not  exceed    . .  J 


sum  equal  to 
2  years 
8 


10 
11 
12 
13 
14 
15 
If) 
17 
18 
19 
'20 
21 
22 
23 
24 
25 


Exceeds  25  but  does  not  \  3Q    fi 

exceed  J 
30 
35 


40 
45 
50 


00 

40 
45 
50 

55 
(50 


82 
78 
70 
66 
(iO 
*55 
50 
45 
41 
37 
33 
29 
25 
23 
21 
19 
17 
15 
14 
13 
12 
11 
10 


But  the  amount  deducted  shall  in  no  case  exceed  half  the  rent. 

And  we  may  look  for  all  sorts  of  legal  actions  regarding  the  splitting 
of  these  deductions  amongst  holders  of  improved  rentals. 

(4)  Any  sums  paid  under  this  Act  to  Quarter  Sessions  in  respect 
of  the  charges  under  this  section,  or  received  by  Quarter  Sessions  from 
any  other  source  for  the  payment  of  compensation  under  this  Act,  shall 
be  paid  by  them  to  a  separate  account  under  their  management,  and  the 
moneys  standing  to  the  credit  of  that  account  shall  constitute  the  com- 
pensation fund. 

(5^  Any  expenses  incurred  by  Quarter  Sessions  in  the  payment  of 
compensation  under  this  Act,  or  otherwise  in  the  exercise  of  their 
powers  or  the  performance  of  their  duties  under  this  Act,  and  such 
expenses  of  the  justices  of  the  licensing  district  incurred  under  this  Act 
is  may  allow,  shall  be  paid  out  of  the  compensation 
fund,  and  Quarter  Sessions,  in  the  exercise  of  their  powers  under  this  Act, 
shall  have  regard  to  tbe  funds  available  for  the  purpose. 

Quarter  Sessions  may,  with  the  consent  of  a  Secretary  of  State, 
borrow  in  accordance  with  rules  made  under  this  Act,  on  the  security 
of  the  compensation  fund,  for  the  purpose  of  paying  any  compensatioa 
payable  under  this  Act. 


NO  ' 

We  have  already,  in  a  previous  note,  referred  to  the  line  (and  injustice, 
drawn  between  the  .lusticea  and  Uic  Trade-  with  regard  to  the  costs  of 
appeals.  Another  query  crops  up  here,  and  it  has  already  been  referred  to 
in  the  columns  of  the  "  Licensed  Victuallers'  (Ja/ette."  It,  reduced  to  plain 
words,  is  simply  this  —  with  a  decreasing  number  of  houses,  and  consequently 
of  ratings,  from  which  to  draw  the  mutual  insurance  fund,  whence  comes 
the  security  of  the  lenders  of  any  money  borrowed  ?  —  it  being  a  continually 
diminishing  security. 

NOTE    XIII. 

The  next  part  of  the  Bill  has  to  do  with  NEW  licences,  and  here  (from 
a  public  as  well  as  a  Trade  point  of  view)  we  are  confronted  with  very 
grave  difficulties.  In  substance  they  amount  to  this.  With  a  maximum 
of  only  seven  years  assured  (assuming  all  other  conditions  to  have  been 
agreed  upon),  what  man  of  reputation,  of  money,  and  of  prudence,  would 
re  to  take  up  a  new  licence'.'  He  would  be  rash,  for  if  he  had  faith  in 
the  intention  of  a  present  Bench  to  renew,  at  the  end  of  the  term,  what 
security  has  he  with  regard  to  a  future  ?  So  let  us  come  to  Clause 


IV.  —  ProrixioHH  /is  lo  New  Licences.  —  (1)  The  power  of  the  County 
Licensing  Committee  to  confirm  new  licences  and  any  other  power  of 
that  committee  shall  be  transferred  to  Quarter  Sessions. 

(2)  The  justices,   on    the    grant  of   a  new  oil   licence,   may  attach 
to  the  grant  of   the  licence  such  conditions,  both  as  to  the  payments 
to  be  made  and  the  tenure  of  the  licence  and  as  to  any  other  matters, 
as  they  think  proper  in  the  interests  of  the  public  ;  subject  as  follows:  — 

(a)  Such  conditions  shall  in  any  case  be  attached  as,  having  regard 
to  proper  provision  for  suitable  premises  and  good  management, 
the  justices  think  best  adapted  for  securing  to  the  public  any 
monopoly  value  which  is  represented  by  the  difference  between 
the  value  which  the  premises  will  bear,  in  the  opinion  of  the 
justices,  when    licensed,  and   the  value    of    the    same  premises 
if    they    were   not   licensed  :    Provided  that,   in  estimating  the 
value  as  licensed  premises  of  hotels  or   other    premises   where 
the  profits  are  not  wholly  derived  from  the  sale  of  intoxicating 
liquor,  no  increased  value  arising  from  profits  not    so   derived 
shall  be  taken  into  consideration  : 

(b)  The  amount  of  any  payments  imposed  under  conditions  attached 
in   pursuance  of  this  section  shall  not  exceed  the  amount  thus 
required  to  secure  the  monopoly  value. 

(3)  The  justices  may,  if   they  think  fit,  instead  of  granting  a  new  on 
licence  as  an  annual  licence,  grant  the  licence   for  a  term  not  exceeding 
seven  years,  and  where  a  licence  is  so  granted  for  a  term  — 

(<i)  Any  application  for  a  re-grant  of  the  licence  on  the  expiration 
of  the  term  shall  be  treated  as  an  application  for  the  grant  of  a 
new  licence,  not  as  an  application  for  the  renewal  of  a  licence. 
and  during  the  continuance  of  the  term  the  licence  shall  not 
require  renewal  :  and 

(/>)  Any  transfer   of    the    licence    shall,    subject    to    any  conditions 
attached  thereto  on  the  grant,  have  effect  for   the  remaiml> 
the  term  of  the,  licence,  and  may  be  granted  at  a  general  annual 
licensing  meeting  as  well  as  at  special  sessions,  and  any  refer 
to   special   sessions   in    any    enactment  relating  to   transfers  Hi- 
protection  orders  shall  include  a  reference  to  the  general  annual 
licensing  meeting. 

(4)  The    amount    of    any    payments     made    in     pursuance    of   any 
conditions   under  this  section  shall    be  collected  and  dealt  with  in  the 
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niannnr  as  the  duties  ou  local  taxation  licences  \vithin  the  meaning 
in  '20  of  the  Local  Government  \>-t.  Isss. 

(5)  A  licence   granted  for  a  term  under  this  section   may  (without 
prejmliiT  to  auy  other  provisions  as  to  forfeiture)  be  forfeited,  if  auy 
condition  imposed  under   this   section  is  not   complied  with,   by   order 
of  ;i  Court  of  Summary  Jurisdiction  made  on  complaint,  or,  if  the  holder 
of  the  lieenee  is  <  >uvicted  of  auy  offence  committed  by  him  as  such,  by 
the  t'niirt  by  whom  he  is  convicted,  but  where  a  licence  is  so  forfeited 
the  owner  of  the  licensed  premises  shall  have  all  the  rights  conferred 
on  owners  by  Section  15  of  the  Licensing  Act,  1874. 

(6)  On  tbe  confirmation  of  a  new  on  liceuce,  the  confirming  authority 
may,  with    the  consent  of  the  justices  authorised  to  grant  the  licence, 
vary  any  conditions  attached  to  the  licence  under  the  provisions  of  this 
section. 

NOTE  XIV. 

The  proof  of  the  above  clauses,  like  the  pudding  of  the  old  adage, 
lies  "  in  the  eating."  We  are  not  hopeful,  as  may  be  gathered  from  our 
previous  notes.  The  rest  of  the  Act  mainly  refers  to  details,  but,  here  and 
there,  we  shall  have  a  note  to  make. 

V. — MV />•/«//  »f  area  and  appointment  of  committees  for  purposes  of 
Act. — (1)  Quarter  Sessions  may,  if  they  think  fit,  divide  their  area  into 
districts  for  the  purposes  of  this  Act,  and  in  that  case  this  Act  shall 
operate  as  if  those  districts  were  separate  areas  for  the  purposes  of  this 
Act  under  the  same  Quarter  Sessions. 

NOTE  XV. 

We  get  here  a  provision  which  is  likely  to  give  trouble,  and  is  not 
quite  plain.  The  intention  aeems  to  be  that  where  it  is  thought  licenses 
need  reducing  in  some  sections  and  not  in  others,  Quarter  Sessions 
may  divide  their  district  up,  by  levying  rates  in  each  particular  district 
for  licenses  to  be  abolished  in  that  district,  and  so  on.  This  will  mean 
varying  ratea  from  time  to  time  in  each  district,  and  tend  to  confusion. 

(2)  Quarter  Sessions  may  delegate  any  of  their  powers  and  duties 
under  this  Act  to  a  committee  appointed  in  accordance  with  rules  made 
by  them  under  this  section,  and   except  in  a  county  borough,  shall  so 
delegate  their  power  of  confirming  the  grant  of  a  new  licence,  and  of 
determining   auy  question    as  to  the  refusal  of  the  renewal  of  a  liceuce 
under  this  Act  and  matters  consequential  thereon,  and  county  licensing 
committees  shall  cease  to  be  appointed  under  the  Licensing  Act,  1872. 

(3)  Quarter  Sessions  may  make  rules  to  be  approved  by  a  Secretary 
of  State  for  the  mode  of  appointment  of  committees  under  this  section, 
and  for  the  number,  the  quorum,  and  (so  far  as  procedure  is  not  other- 

nrovided  for)  the  procedure  of  those  committees. 

(4)  The  justices  of    a   licensing    district   being   a   county   borough 
shall  exercise  their  powers  under  the  Licensing  Acts,  1828  to  1902,  as  to 
the   renewal    of    licences    through    the     borough    licensing    committee 
appointed    under    Section    38    of    the  Licensing    Act,    1872.    and    such 
number   as   the,  whole   body  of  justices  acting   in    and  for  the  borough 
determine  shall  be  substituted  for  seven  as  the  maximum  number,  and 
seven  shall   be   substituted  for   three  as  the  minimum  number  of  that 
committee. 

(5)  The  justices  of  any  borough,  not  being  a  county  borough,  but 
having  a  separate  commission  of  the  peace,  shall  be  entitled  to  appoint 
one  of  their  number  to  act,  with  reference  to  the  determination  of  any 

ion  as  to  the  refusal  of  the  renewal  of  a  licence  under  this  Act,  and 


any  matters  consequential  thereon,  on  the  committee  appointed  under 
this  section  by  Quarter  Sessions,  and  for  those  purposes  any  justice  so 
appointed  shall  he  deemed  to  bo  an  additional  member  of  the  committee. 

VI. — A  Secretary  of  State  may  make  rules  for  carrying  into  effect 
this  Act,  and  may  by  those  rules,  amongst  other  things — 

(a)  Provide  for  the  provisional  renewal  of  licences  which  are 
included  in  reports  of  the  justices  of  a  licensing  district  under 
this  Act,  and  for  consultation  with  those  justices  as  to  their 
reports,  and  for  the  time  and  manner  of  the  consideration  of 
those  reports,  and  of  the  payment  of  compensation  ;  and 

(/')  provide  for  the  enforcement  of  any  security  given  for  money 
borrowed,  and  for  the  time,  not  exceeding  fifteen  years,  within 
which  money  borrowed  is  to  be  replaced  ;  and 

(r)  regulate  the  management  and  application  of  the  compensation 
fund,  and  the  audit  of  the  accounts  of  Quarter  Sessions;  and 

((/)  provide  for  constituting,  where  requisite,  committees  of  Quarter 
Sessions  standing  committees,  and  for  the  employment  of 
officers  for  the  purposes  of  this  Act;  and 

(e)  regulate  the  procedure  of  Quarter  Sessions  on  the  consideration 
of  the  reports  of  justices  of  a  licensing  district  under  this  Act 
and  on  any  hearing  under  this  Act  with  reference  to  the  refusal 
of  the  renewal  of  on  licences  or  the  approval  or  division  of  the 
amount  to  be  paid  as  compensation  ;  and 

(/)  provide  for  the  authentication  of  any  documents  on  behalf  of 
Quarter  Sessions  or  their  committees. 

XVI. 

All  the  rules  required  under  this  Act  are  yet  to  be  made,  and  will  not 
appear  for  some  time,  the  vacation  being  on.  Four  months  are  yet  to 
elapse  before  the  Act  comes  into  force,  but  four  months  will  soon  pass 
away. 

VII. —  Returns  to  Secretary  of  State. — Quarter  Sessions,  with  respect  to 
their  own  action  and  that  of  the  justices  of  licensing  districts  under 
this  Act,  and  the  confirming  authority,  with  respect  to  new  licences 
granted  under  this  Act,  shall  in  each  year  make  such  returns  to  the 
Secretary  of  State  as  the  Secretary  of  State  may  require. 

VIII.— Authorities  and  Areas: — (1)  The  area  of  Quarter  Sessions  for 
a  county  shall  for  the  purposes  of  this  Act  include  any  borough  (not  being 
a  county  borough)  or  any  part  thereof  which  is  locally  situated  in  that 
county. 

(2)  This  Act  shall  apply  to  a  county  borough  as  if  it  were  a  county, 
with  tin:  substitution  for  Quarter  Sessions  of  the  whole  body  of  justices 
acting  in  and  for  the  borough. 

(3;  The  City  of  London  for  the  purposes  of  this  Act  shall  be  deemed 
to  be  a  county  borough. 

IX.  —  A i>i>li<-<iti(»i  of  ./<•/  /<>  tf/x-i-iitl  dtx/'x  mid  1  iihTfn-i'lntion.  —  (1)  The 
provisions  of  this  Act  shall  apply  to  the  transfer  of  an  existing  on 
licence  as  they  apply  to  the  renewal  of  an  existing  on  licence,  with  the 
substitution  of  transfer  for  renewal. 

(2)  If  the  justices  of  a  licensing  district  refuse  to  renew  au  existing 
on  licence  on  the  ground  that  the  holder  of  the  licence  has  persistently 
and  unreasonably  refused  to  supply  suitable  refreshment  (other  than 
intoxicating  liquor)  at  a  reasonable  price,  or  on  the  ground  that  the 


holder  of  the   licence  lias    failed  to    fulfil    any  reasonable    undertaking 

bo  tin-  justices  on  the  grant  or  renewal  of  the  licence,  the  justices 

shall   hr   di'enied   to    have   refused   the    licence   ou  the    ground    that    the 

1 1 ad  heeii  ill-conduct' 

Provided  that  where  the  justices,  on  an  application  for  the  renewal 

of  an  existing  on  licence,  ask  the  licence  holder  to  give  an  undertaking 

i.  they  shall  adjourn  the  hearing  of  the  application,  and  cause 

notice  of  the  re.jiiir,  d  undertaking  to  he  served  upon  the  registered  owner 

of  the  premises,  and  give  him  an  opportunity  of  being  heard. 

NOTE  XVII. 

"  A  persistent  and  unreasonable  refusal  to  supply  suitable  refreshment 
(other  than  intoxicating  liquors)  or  on  the  ground  of  failure  to  fulfil  any 
reasonable  undertaking  given  to  justices,  shall  be  deemed  to  be  a  refusal, 
on  the  ground  that  the  premises  bad  been  ill-conducted."  The  law  is  that 
an  innkeeper  is  compelled  to  supply  a  traveller  with  any  refreshment  he 
nires.  This  Act  extends  the  obligation  to  the  ordinary  on-licence  holder. 
It  is  rare  indeed  that  such  refusals  occur,  and  when  such  occur  a  gentle 
remonstrance  from  the  justices  is  ordinarily  a  sufficient  remedy,  especially 
when  a  threat  to  refuse  renewal  is  held  out.  A  proviso  follows  this  section 
that  on  renewal  the  licence-holder  is  asked  to  give  an  undertaking  as  to 
supply  as  aforesaid,  and  where  matters  are  not  altogether  satisfactory  the 
application  is  to  be  adjourned  and  the  registered  owner  is  to  be  given  notice, 
BO  that  he  may  be  heard  on  the  point.  This  proviso  is  not  altogether 
satisfactorily  drawn,  and  is  incomplete,  but  the  deficiency  will  no  doubt  be 
supplied  when  the  Quarter  Sessions  Rules  are  issued. 

(3)  Section    19    of     the    Wine    And     Beerhouse    Act,     1869,    and 
i  7  of  the  Wine  and  Beerhouse  Act,  1870,  are  hereby  repealed, 

and,  iu  the  application  of  this  Act  to  licences  to  which  the  said 
Section  19  extends,  the  grounds  mentioned  in  Section  8  of  the  Wine 
and  Beerhouse  Act,  1869,  shall  be  substituted  for  the  grounds  mentioned 
in  this  Act  as  the  grounds  on  which  the  power  to  refuse  the  renewal  of 
an  existing  ou  licence  is  reserved  to  the  justices  of  a  licensing  district. 

NOTE  XVIII. 

Section  9  repeals  Section  19  of  the  Wine  and  Beerhouse  Act,  1 
and  Section  8  of  the  Wine  and  Beerhouse  Act,  1870,  and  then  goes  on  to 
state   that  in  the  application  of  this  Act,  to  which  the  said  Section  I'.i 
extends,  the  grounds  in   Section  8  of  the  Wine  and  Beerhouse  Act,  1 
shall  be  substituted  for  the  grounds  mentioned  in  this  Act  on  which  the 
power  to  refuse  the  renewal  of  an  existing  on  licence  is  reserved  to  the 
justices   of    a    licensing   district.      The   meaning    of    this  section   is   the 
substitution  of  the  grounds  on  which  a  protected  18(59  beer  licence  can  be 
refused  renewal  for  the  grounds  of  the  old  refusal.     The  result  is  that, 
apart  from  what  is  common  to  the   two  classes  of  licences,  the  renewal 
of  a  protected  beerhouse  licence  cannot  be  refused  without  compensation 
unless  it  is  proved  that  the  licensed  premises  are  of  a  disorderly  charfu 
or  frequented  by  thieves,  prostitutes,  or  persons  of  bad  character,  whereas 
i  he  refusal  of  any  other  kind  of  on  licence  canhje  refused  without  com- 
ition,  unless  it  is  proved  that  they  are  structurally  unsuitable. 

(4)  In  this  Act  — 

The  expulsion  "county"  includes  any  riding,  part,  or  division  of 
a  county  having  a  separate  commission  of  the  peace  and  a  separate 
court  of  Quart  -r  Sessions  ;  and 

nressiou  "Quarter   Sessions"  means,  as  respects   a  county, 
ourt  of  Quarter  Sessions  for  that  county  : 

\  ided  that,  where  Quarter  Sessions  have  customarily  been  held 

ic-ly  by  adjournment  or  otherwise  for   any  part   of   a   county  as 

i    by    this   Act,   the    Secretary   of    State   may   by  order,    on   the 

application   of    the    justices    sitting    at    each    such    separate    sessions, 
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constitute  for  the  purposes  of  this  Act  auy  part  of  the  county  for  which 
Quarter  Sessions  are  for  the  time  being  so  separately  held  a  separate 
county,  and  the  justices  usually  sitting  at  such  separate  Quarter 
Sessions  a  separate  Quarter  Sessions,  aud  make  all  necessary  provisions 
for  the  administration  of  the  Act  in  such  a  case  : 

The  expression  "on  licence"  means  a  licence  for  the  sale  of  anv 
intoxicating  liquor  (other  than  wine  alone  or  sweets  alone)  for  con- 
sumption on  the  premises,  and  the  expression  "new  on  licence"  shall 
be  construed  accordingly;  aud  the  expression  "existing  on  licence" 
means  an  on  licence  in  force  at  the  date  of.  the  passing  of  this  Act,  and 
includes  a  licence  granted  by  way  of  renewal  from  time  to  time  of 
a  licence  so  in  force,  whether  such  licence  continues  to  be  held  by  the 
same  person,  or  has  been  or  may  be  transferred  to  any  other  person  or 
persons : 

Provided  that,  where  a  provisional  grant  and  order  of  confirmation 
of  an  on  licence  has  been  made  before  the  passing  of  this  Act  under 
Section  22  of  the  Licensing  Act,  1874,  and  is  subsequently  declared  to 
be  final  under  that  section,  the  licence  shall,  although  not  in  force  at 
the  date  of  the  passing  of  this  Act,  be  deemed  to  be  an  existing  on 
licence : 

The  expression  "  transfer "  means  a  transfer  under  Sections  4  or 
14  of  the  Alehouse  Act,  1828. 

NOTE  XIX. 

The  present  Act  seems  to  have  gone  out  of  its  way  to  change  the 
meaning  of  certain  terms  which  did  not  appear  to  require  any  further 
alteration  or  amendment  than  that  already  accorded  them  by  our 
courts.  Tbe  Licensing  Act,  *IW,  provided  that  notices  of  intention  to 
i  transfer  shall  apply  to  all  cases  of  applications  under  Sections  4  and  14  of 
*•*  the  Alehouse  Act,  1828.  It  seems  to  have  been  forgotten  that  there  was  a 
wide  difference  between  the  construction  of  the  meaning  of  Sections  4 
and  14.  The  former  is  limited  simply  to  the  transfer  of  licences  from 
man  to  man,  as  in  the  case  of  chattels.  Section  14  applies  only 
to  certain  contingencies  happening  during  the  currency  of  a  licence,  such 
as  sickness,  death,  bankruptcy,  non-renewal,  tire,  or  house  pulled  down  for 
public  improvement,  when  for  the  reparation  of  the  mischief  application 
has  to  be  made  to  the  justices  for  a  grant,  and  not  for  a  transfer,  and  for 
which  a  different  machinery  has  to  be  brought  into  play.  But  all  are  held 
now  to  be  transfers,  and  the  two  clauses  are  practically  jumbled  together. 
No  wonder,  then,  that  the  judges  get  puzzled  in  trying  to  find  their  way 
through  such  a  legislative  chaos. 

X. — (1)  This  Act  may  be  cited  as  the  Licensing  Act,  1904,  and  may 
be  cited  and  shall  be  construed  as  one  with  the  Licensing  Acts,  1828  to 
1902. 

(2)  This  Act  shall  come  into  operation  on  the  first  day  of  January 
one  thousand  nine  hundred  and  five. 

(3)  This  Act  shall  not  extend  to  Scotland  or  Ireland. 

Rules. — For  the  proper  carrying  of  the  Act  into  effect  rules  are  to  be 
made  and  issued  during  the  interval  between  the  passing  of  the  Act  aud 
•January   1,   1905 — when   it  is   to  come  into   operation.      These  will    be 
issued  by  the  Quarter  Sessions,  to  be  appointed  by  a  Secretary  of  s- 
the  Treasury,  the  Commissioners  of    Inland    lleveuue,  and    the  County 
Court — so  until  these  rules  appear  it  is  not  an  easy  matter  to  foresee  how 
the   Act    will    work    in    practice.       There  is   no    doubt   that   the    ac 
temperance  party  will  put  every   impediment  in  its  way.     It  was  stated 
tbat  the  Act  was  BO  bad  that   it  could  not  possibly   be   mended, 
temperance  party  assert  that  they  have  no  hostility  to  the  trader.     Theirs 
is  a  movement  not  against  the  publican,  but  against  the  Trade  itself,  by 
whomspever  carried  on  aud  in  whatever  form  carried  on.     Ou  bein^  asked 
what  authority  would  they  prefer,  the  answer  was,  •'  The  licensing  authority 


•we  have  never  pronounced  upon.    We  are  n>t  licence  reformers,  but  licence 
!/ers.n 

NOTE  XX. 

Sub-Seotion  2  of  Clause  2  is  intended  to  protect  the  Licensed  Victualler 
himself,  whether  as  yearly  tenant  or  general  holder.  The  division  under 
Schedule  II.  of  the  contribution  is  intended  to  act  in  the  same  direction, 
but  only  the  years  11)05  and  1906  can  show  their  true  operation.  Still,  if 
only  as  an  intention  of  good,  the  Licensed  Victualler,  all  things  considered, 
must  be  thankful  for  them. 


As  an  indication  of  the  effect  of  the  Act  upon  pre-1869  houses  and  ordinary 
Jicences,  the  following  recent  trial  is  worthy  of  consideration  : — 

IMPORTANT  CASE. 

In  the  Court  of  Appeal  on  August  10,  1904,  before  the  Master  of  the 
Rolls  and  Lords  Justices  Stirling  and  Mathew,  the  important  appeal  by  the 
licencing  justices  for  the  Tower  Division — arising  out  of  the  case  of  "  Chambers 
and  others  v.  Tower  Justices  " — came  on  for  hearing. 

The  question  raised  was  whether  in  the  circumstances  they  had  power  to 
refuse  to  renew  a  licence  in  respect  of  a  privileged  beerhouse  on  a  ground  other 
than  one  of  the  four  grounds  specified  in  Section  8  of  the  Wine  and  Beerhouse 
Act,  lsi;'.i. 

The  special  case  set  out  the  following  facts: — On  appeal  by  the  owners  of 
the  premises  in  question  to  the  Court  of  Quarter  Sessions  for  the  County  of 
London  that  Court  set  aside  the  decision  of  the  licensing  justices,  the  present 
appellants,  who  had  refused  to  grant  to  the  respondent,  R.  H.  Coburn,  a 
certilicate  authorising  the  grant  to  him  of  a  licence  to  sell  by  retail  beer  and 
wine  to  be  consumed  on  or  off  the  premises  known  as  the  Coach  and  Horses, 
Backchurch  Lane,  in  the  parish  of  St.  George-in-the-East. 

The  house  was  a  beerhouse  licensed  before  1869,  and  had  been  continuously 
licensed  ever  since,  down  to  July,  1903,  when  the  then  tenant,  Joseph  Arch, 
-was  convicted  of  selling  spirits  without  a  licence,  and  thereupon  became 
disqualified  under  the  Licensing  Acts  to  hold  any  licence,  and  the  house  was 
closed.  On  September  18,  1903,  an  application  waa  made  to  the  magistrate  at 
Thames  Police  Court  under  Section  15  of  the  Act  of  1874  for  authority  for 
K.  II.  Coburn  to  carry  on  the  business  until  the  next  special  licensing  sessions, 
but  at  the  suggestion  of  the  magistrate  that  application  was  withdrawn. 

On  September  28,  being  the  transfer  sessions  of  the  justices  for  the  Tower 

Division,  an  application  was  made  on  behalf  of  the  owners,  Messrs.  Chambers 

Brothers  and  Co.,  for  a  grant  of  a  licence  to  Coburn,  he  being  the  resident 

occupier  of  the  house.    The  justices  refused  to  grant  the  application  upon  a 

ground  other  than  one  of  the  four  specified  in  the  Act  of  1869,  there  being 

no    evidence    before    them  that  would    bring  the  case  within  any  of  those 

grounds.     The  brewers  thereupon  appealed  to  quarter  sessions,  which  Court 

decided   that   on   the   circumstances   stated  the  jurisdiction  of   the  licensing 

<-s  waa  limited  to  refusing  the  licence  on  one  or  more  of  the  four  grounds 

:cd  in  Section  8  of  the  Act  of  1869  already  referred. to,  and  therefore 

''d  the  licence. 

Against  that  decision   the   licensing   justices  appealed  to  the  Divisional 

,  and  the  matter  was  heard  on  January  16  of  this  year  before  the  Lord 

(  liief  Justice,  and  Justices  Wills  and  Kennedy,  who,  without  hearing  counsel 

for   the  respondents,   held  that   the   case  was   governed  by  '\Ex  parte  Flinn 

and   Sons."   decided   in    1899,   and   that   the   justices   could   only  refuse    the 
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application     upon    one    of    the    four    grounds    specially    mentioned    in    the 
Act  of  1869.     They  accordingly  dismissed  the  appeal. 

The  justices  thereupon  brought  the   matter  to  this  Court. 

Mr.  Frederick  Lowe,  K.C.,  and  Mr.  Leycester  (instructed  by  Mr.  E.  W. 
Beal)  appeared  for  the  justices  ;  Mr.  Foote,  K.C.,  and  Mr.  Brace  Williamson 
(instructed  by  Messrs.  Maitlands,  Peckham,  and  Co.)  for  the  respondents. 

Mr.  Lowe,  in  opening  the  appeal,  said  the  question  here  was  whether  the 
conviction  of  Arch  did  away  with  the  old  licence  in  such  a  way  that  the  house 
could  no  longer  be  said  to  be  "  privileged,"  i.e.,  to  have  been  licensed  from  iKfjl) 
down  to  the  present  time.  The  importance  of  that  question  was  this :— That 
if  it  was  a  privileged  bouse,  still  the  ordinary  discretion  of  the  justices  was 
ousted,  as,  in  that  case,  they  could  only  refuse  a  licence  on  one  of  the  four  special 
grounds  mentioned  in  Section  H.  There  was  authority  for  saying  that  upon  the 
conviction  of  Arch  the  old  licence  ended.  In  "  Murray  v.  Freer  "  the  House  of 
Lords  laid  down  that  the  discretion  of  the  licensing  justices  in  granting  or 
refusing  a  renewal  or  transfer  of  a  licence  to  a  beerhouse  licensed  under  the 
Act  of  1809  was  only  limited  to  the  four  specified  grounds  in  cases  where  there 
was  a  licence  actually  existing  at  the  time  when  the  application  was  made. 

The  only  case  that  was  in  conflict  with  that  decision  was  that  of  "  Ex  parte 
Flinn  and  Sons,"  decided  in  1K99,  and  that  decision  was  inconsistent  with  the 
judgment  given  some  seven  years  earlier  in  "  Reg.  v.  West  Biding  Justices." 
In  Flinn's  case  no  one  appeared  for  the  respondent  justices,  and  the  West 
Hiding  case  was  not  cited.  He  submitted  that  the  licence  not  being  in  existence 
when  the  application  was  made,  the  justices  in  the  present  case  were  entitled  to 
grant  or  refuse  it  at  their  discretion. 

Mr.  Foote,  K.C.,  submitted  that  the  decision  appealed  from  was  right. 
The  case  of  "  Ex  parte  Flinn  "  and  that  of  the  "  West  Riding  Justices  "  when 
examined  were  really  not  in  conflict.  The  latter  would  be  decisive  against  the 
respondents  here  were  they  not  protected  under  Section  15  of  the  Act  of  1874, 
for  that  decision  had  no  reference  to  cases  under  that  section  which  gave 
special  rights  to  the  owners  of  the  premises  where  there  had  been  a  conviction 
for  one  of  four  separate  offences,  one  of  which  was  the  selling  of  spirits  without 
a  licence,  as  had  happened  here.  In  the  "  West^Riding  "  case  the  conviction 
was  for  allowing  the  house  to  be  used  as  a  brothel,  which  was  not  one  of  the 
four  offences  mentioned  in  the  section,  and  there  were  obvious  reasons  why 
such  an  offence  attached  an  odium  to  the  premises  as  well  as  to  the  licence- 
holder,  and  why  therefore  the  discretion  of  the  justices  should  be  let  in. 

Whether  "Ex  parte  Flinn  "  was  rightly  decided  was  another  question, and 
need  not  be  considered  in  deciding  merely  whether  it  was  at  variance  in  fact 
with  the  West  Riding  case.  The  only  irregularity  that  could  be  alleged  against 
Coburn  was  that  he  did  not  get  authority  from  the  Court  of  Summary  Juris- 
diction to  carry  on  until  the  next  licensing  sessions,  but  the  explanation  of  that 
apparent  omission  was  because  it  took  some  weeks  to  get  Arch  out  of  the 
house,  and  when  Coburn  had  been  introduced  the  licensing  sessions  had  nearly 
come  round,  and  the  magistrate  suggested  that  the  step  was  unnecessary,  and 
the  application  was  not  proceeded  with  before  him. 

The  Master  of  the  Rolls  pointed  out  that  the  section  said  that  there  might 
be  a  further  application  made  to  the  licensing  sessions.     That  looked  as  if,  had 
the  magistrate  refused  to  deal   with  the  matter,  the  respondents  could  have 
taken  a  second  step,  and  have  urged  their  case  there.     Not  doing  so  SU^'L 
that  they  felt  a  difficulty  in  doing  tliat  because  the  house  had  not  then  a  lii 

Mr.  Foote  replied  if  his  view  was  right  the  house  had  a  licence,  although  it 
was  for  the  time  being  "  hung  up."  There  was  a  difference  between  a  forfeited 
licence  and  an  expired  licence.  The  difl'eivnce  wag  fully  explained  by  Lord 
Herschell  in  the  judgment  he  gave  in  "  Murray  v.  Freer." 

Mr.  Williamson  followed  ou  tin   ^mit>  side,  and  Mr.  Low  replied. 

The  Maaier  of  the  Rolls,  in  giving  judgment,  said  the  question  in  this  case 
was  whether  the  owner  of  this  house,  in  making  an  application  under  S 
14  of  the  Alehouse  Act  (18'28),  aa   applied    to   this  case  by  Section  1"»  of  the 
Licensing  Act  of  1*74,  wax  entitled  to  the  benefit  attached  to  a  privi 
house  by  the  Beerhouse  Act  ( isil'.i).     The  licence  mentioned  in  the 
unquestionably   the   excise    licence,  becaus<>   up  to  that  time  a  justices'  licence 


was  not  necessary  in   respect  of  beerhouses.      That  being  so,  he  was  brought 
sider  the  eff<  -tiou  \~>  of  the  Act  of  Id74,  and  then  to  deal,  in  view 

of  the  provisions  of  that  Act,  with  the  material  sections  in  the  Act  of 
It  had  been  held  in  nnmerons  cases,  many  of  which  bad  been  referred  to 
during  the  arguments,  that,  apart  from  the  saving  provision  in  Section  15  of 
the  Act  of  1^74.  only  those  persons  applying  for  transfers  who  could  show 
that  the  licence  was  in  existence  at  the  time  of  the  application,  and  bad 
>  continuously  in  existence  up  to  that  time  from  180'J,  were  entitled  to 
claim  the  special  advantages  granted  by  the  Act  of  1809. 

If  they  could  not  show  that  there  had  been  a  continuous  licence  all  those 
it  did  not  necessarily  destroy  their  locus  standi  to  apply,  but  they  could 
only  apply  like  any  ordinary  licence-holder,  and  the  special  privilege  was  gone. 
In  his  opinion  Section  15  of  the  Act  of  1874  did  not  do  more  than  define  the 
class  of  applicant  and  admit  the  owner  among  that  class.  He  had  come  to  the 
conclusion  that  the  licence  in  the  present  case  had  been  forfeited  within  the 
meaning  of  Section  7  of  the  Beerhouse  Act,  1840,  and  it  followed,  on  the 
principle  laid  down  in  "  Murray  v.  Freer"  by  the  House  of  Lords,  that,  the 
licence  not  being  in  force  at  the  time  of  the  application,  the  applicant  could 
not  claim  the  privilege  given  by  Section  8  of  the  Act  of  18C9,  and  the  discretion 
of  the  justices  was  no  longer  limited  to  refusing  the  application  on  one  only  of 
the  four  special  grounds  mentioned  in  that  section.  In  his  judgment  the 
decision  of  the  Divisional  Court  was  wrong,  and  this  appeal  by  the  licensing 
justices  must  be  allowed. 

The  Lords  Justices  gave  judgment  to  the  same  effect,  and  the  appeal  was- 
accordingly  allowed  with  costs. 

The  "Morning  Advertiser"  writes  the  following  article  on  the  decision  : — 

FORFEITURE    OF    A    LICENCE. 

We  report  a  decision  of  the  Court  of  Appeal  which,  when  this  year's  Act 
comes  into  force,  will  have  a  much  more  extended  and  more  important  applica- 
han  it  seems  to  have  at  present.  The  question  related  to  one  of  the  ante- 
Isii'.i  beerhouses.  As  is  well  known,  when  a  beerhouse  licence  has  been  continu- 
ously in  force  since  the  1st  of  May,  1869,  the  justices  have  no  power  to  refuse 
an  application  for  the  renewal  or  for  the  transfer  of  it,  except  upon  some  of  the 
lour  celebrated  grounds,  that  is  to  say,  practically  speaking,  except  upon  the 
ground  of  grave  misconduct.  But  in  order  that  this  valuable  privilege  may  be 
retained  it  is  necessary  that  there  should  have  been  no  break  in  the  continuity 
of  the  licence,  or  in  other  words  that  it  should  never  have  actually  expired  or 
ceased  to  exist  before  being  renewed  or  transferred.  Now  there  are  certain 
offences  which  result  in  the  forfeiture  of  a  licence,  some  of  them  of  great 
gravity,  some  more  venial,  and  some  even  merely  technical.  In  the  case  of  the 
less  serious  of  these  offences,  although  the  forfeiture  still  technically  results, 
means  are  provided  for  mitigating  its  results.  The  owner  of  the  premises  is 
allowed  the  opportunity  of  getting  the  licence  transferred  from  the  delinquent 
an  whose  bands  it  has  been  forfeited  to  some  other  fit  and  proper  person,  in 
whose  hands  it  may  continue  to  exist.  In  the  present  case  the  licence-holder 
had  been  convicted  of  selling  spirits  without  a  licence,  and  his  beerhouse 
licence  thereupon  became  forfeited.  But  a  forfeiture  in  such  a  case  can,  if  the 
conviction  is  a  first  conviction  for  that  particular  offence,  as  it  was  in  this  case, 
be  remedied  by  transfer.  An  application  for  the  transfer  was  accordingly 
The  question  then  arose  whether  the  continuity  of  the  licence  had 
been  broken  by  the  forfeiture.  If  it  had  not,  the  transfer  could  only  have  been 
refused  on  one  of  the  four  grounds  ;  if  it  had,  the  transfer  could  be  refused  on 
some  other  ground.  It  was,  in  fact,  refused  on  some  other  ground,  and  the 
refusal  was  confirmed  on  appeal  to  quarter  sessions. 

The  case  cams  before  the  King's  Bench  Division,  and  it  was  then  decided 

that  the  refusal  was  wrong,  because  the  continuity  of  the  licence  had  not  been 

..      The  King's  Bench  Division  had  in  truth  no  option  but  to  decide  in 

y,  because  there  had  been  a  previous  decision  precisely  to  the  same 

effect  in  1  *'.)'.!.      But  now  there  has  been  an  appeal,  and  the  Court  of  Appeal 

has  decided  the  other  way.      The  decision  of  the  King's  Bench  Division  in  this 
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'case,  and  that  of  the  Queen's  Bench  Division  in  IrtJW,  have  been  overruled,  and 
it  has  now  been  declared  that  a  forfeiture  remediable  by  transfer  constitutes 
such  a  breach  in  the  continuity  of  a  licence  as  for  ever  to  put  an  end  to  the 
privileges  that  may  have  attached  to  it  under  the  Acts  of  1H09  and  1870.  The 
point  is  certainly  very  arguable.  It  might  reasonably  be  contended  that 
in  providing  means  for  the  preservation  of  a  licence  notwithstanding 
iorfeiture,  the  Legislature  must  have  meant  that  it  should  be 
.preserved  as  it  was,  and  not  merely  revived  under  entirely  new  conditions. 
There  was,  of  course,  a  break ;  but  so  there  is  when  the  licence-holder  dies, 
and  it  has  never  been  contended  that  the  death  of  the  holder  of  a  beerhouse 
licence  puts  an  end  to  the  special  protection  it  may  enjoy.  The  decision, 
however,  stands,  and  the  question  is  what  its  effect  will  be.  At  present  it 
•  affects  only  the  ante- 1809  beerhouses,  but  when  the  new  Act  comes  into  forct 
.it  will  affect  all  on  licences.  For  the  right  to  compensation  to  be  given  by  the 
Act  is  confined  to  "  existing  on  licences,"  and  these  are  so  defined  that,  in  the 
eame  way  as  with  the  beerhouses  now,  any  breach  in  their  continuity  will  take 
them  out  of  that  category,  and  leave  them  without  any  claim  to  compensation. 
Forfeitures  no  doubt  are  rare,  and  in  any  case  it  is  not  likely  that  much  com- 
pensation would  have  been  paid  in  respect  of  a  licence  which  had  been  forfeited. 
But  in  the  future,  according  to  this  decision,  the  mitigation  of  forfeiture 
.intended  by  the  Legislature  will  be  reduced  to  a  mockery. 


(See  follow  inr)  pages.) 


.    .    .    FULL     PAGE    .    .    . 

COLOURED      PLATES, 

INTERESTING  TO  EVERY  LOVER  OF  SPORT,  AND  EMINENTLY 
S TT  I  IT  -A.  13  X*  H       X*  O  XC       nt -A.  3VT  I  BT  <3r  , 

HAVE  BEEN  ISSUED  WITH  THE  LICENSED  VICTUALLERS'  GAZETTE. 


PORTRAITS    IN  BLACK  AND  TINT. 

TOM  CRIBB.    JEM  MACE-    TOM  SAYERS-    JEM  BELCHER.   NAT 

LANGHAM-     J.  C.  HEENAN-     PEDLAR  PALMER. 

JAMES  J-  JEFFERIES. 


COLOURED     PLATES. 

FIRST    SET. 
Four  Plates   after   Alken.— THE    FIRST   STEEPLECHASE. 

Plate  1  ..  PREPARING  TO  START- 

Plate  2  ..  WHOOP  AND  AWAY. 

Plate  3  ACCOMPLISHED  SMASHERS- 

Plate  4  THE  FINISH- 

SECOND    SET. 
Four  Plates   after    Sheldon    Williams. 

TALLY  HO!    AWAY- 
BRINGING  ON  TAIL  HOUNDS- 
HOLD  HARD  (HOUNDS  AT 

FAULT). 
Plate  4  ..  ..  ..  KILLED  IN  THE  OPEN- 


Two     Coaching    Pictures     from     Original     Paintings     by     W.    R,    Woods. 

NORWICH  COACH    GOING  UP  HILL- 
BRIGHTON  COACH  GOING  DOWN  HILL. 

•»  <>•» 

"VICTORIOUS  BUNCHCLOD";  OR  TURNING  THE  MAN 
BONEY   COULDN'T  TURN- 

THE   PYTCHLEY  HUNT,   after  John   Bullen. 

ECLIPSE,  THE  FAMOUS  RACEHORSE,  after  a  Painting 
by  the  late   Sheldon/Williarns. 


By  kind  permission  of  His  Grace  The  Duke\>f /Westminster — 

ORMONDE,  THE  CHAMPION  RACER  OF  ALL  TIME. 
FLYING  FOX,  THE  TRIPLE  CROWNED  HERO- 

Reproduced  from  the  Original  Paintings  by   Emil  Adam. 

(See  next  page). 
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Coloured  Plates 

Interesting  to  Every  Lover  of  Sport  and  eminently 

SUITABLE  FOR  FRAMING 

Have   been    Issued   to   Subscribers  of  the  "  LICENSED 
VICTUALLERS'   GAZETTE." 

( Sec.  also  previous  page.) 


By  kind  permission  of  His  Grace 

THE    DUKE  OF  WESTMINSTER, 

ORMONDE, 

The  Champion  Racer  of  all  Time; 

FLYING  FOX, 

The  Triple  Crowned  Hero. 

Reproduced  from  the  Original  Paintings  by  EMIL  ADAM. 


By  kind  permission  of 

Mu.    LEOPOLD    DE    ROTHSCHILD, 

A  Coloured  Portrait  of  the  Popular  Racehorse, 

ST.  AM  ANT, 

The  Derby  Winner. 

Reproduced    in    the    best    possible    style,    showing  both    Trainer   and 
Jockey.     Copies  should  be  ordered  early. 

Ant/  of  (!/•  in  ic  It'id,  i>oxt  free,  for  3d.  eitrfi  Plate,  from 

THE    "LICENSED     VICTUALLERS'    GAZETTE,"    Ltd., 

81,    Farringdon    Street,    London,    E.C. 


NOW    READY. 

Boi//7</  in  Cloth,  216.      Post  Free,  2/8. 

LAWFUL  GAMES 


ON 


Licensed  Premises. 


Reprinted  from  the  "Licensed  Victuallers'  Gazette." 

A  complete  Guide  to,  and  the  Rules  of,  all  Games  which  can  be 
legally  played  on  Licensed  Premises  and  their  grounds,  with,  where 
necessary  for  the  guidance  of  the  Licensed  Victualler,  Legal 
Decisions  and  points  concerning  them.  In  the  volume  is  given  all 
directions  for  laying  out  courts  and  rooms  for  the  games,  and 
descriptions  of  the  appliances  required. 


To  be  obtained  throuyh  all  Booksellers,  or  direct  from  the   • 

"LICENSED  VICTUALLERS'  GAZETTE," 

81,  Farrinqdon  Street,  London,  E.G. 

CALIFOfflb 


AT 


Fights  for  the 

Championship. 

THE   MEN    AND    THEIR  TIMES. 

In  Two  Handsome  Demy  SYO,  Volumes,    Cheap  Edition,  7/6  Nett. 

A  few  copies  of  the  EDITION  DE  LUXE,  bound  in  Half 
Leather,  Price  25/-,  can  still  be  had. 


A    FEW    PRESS    OPINIONS. 


MIDLAND  SPORTING  GAZETTE, 

November  1. 

"  Fights  for  the  Championship  "  will  find 
much  favour  with  those  sportsmen  who  take 
a  delight  in  the  art  of  self  defence.  The  author 
takes  us  right  hack  to  1727  to  James  Figg,  the 
father  of  the  British  Prize  Ring,  and  describes 
the  battles  for  the  championship  down  to 
Sullivan  and  Kilrain,  and,  to  use  his  own 
words,  "paints  the  somewhat  grim  pictures 
with  not  too  careful  a  brush." 

Besides  dealing  plainly  with  the  fights,  the 
author  quotes  many  interesting  historical 
facts  which  take  much  of  the  grimness  out  of 
the  business.  Engravings  of  all  champions 
appear,  and  queer  customers  some  of  them 
look;  but  from  their  pictures  James  Belcher 
and  Dick  Curtis  must  have  been  very  hand- 
some men.  There  is  a  full  and  complete  index 
to  the  work,  which  will  enable  the  enquirer  to 
trace  practically  the  entire  life  history  of  our 
most  prominent  champions  and  their  friends 
and  supporters. 

UMPIRE,  November  2. 

We  have  derived  very  considerable  satis- 
faction from  a  perusal  of  the  two  volumes  in 
which  the  story  of "  Fights  for  the  Champion- 
ship" is  very  ably  and  graphically  told  by  Mr. 
Fred  Henning,  well-known  to  many  of  our 
readers  as  the  author  of  more  than  one  in- 
teresting work  relating  to  the  "King.' 
the  mildest-mannered  amongst  us  can  find 
great  instruction,  if  not  amusement,  in  Mr. 
Henning's  account  of  "  The  Men  and  Their 
Times,"  which  he  has  wisely  made  not  only 
a  sub-title  to  his  two  volumes,  but  withal  a 
really  interesting  feature  of  this  narrative. 
The  portraits  from  old  prints  complete  a 
praiseworthy  production,  and  we  can  only 
congratulate  the  publishers  on  an  admirable 
production,  and  the  author  on  H 
ing  addition  to  the  literature  of  the  "  Ring." 


SPORTSMAN,  November  7. 

The  book  is  excellent,  the  literary  style  is 
lively  and  vigorous,  a  real  love  of  the  subject 
informing  all  that  the  author  does.  While 
covering  and  describing  every  Championship 
fight  in  England,  it  goes  a  good  deal  further 
than  that,  for  it  is  full  of  interesting  bye 
matters,  and  as  a  picture  of  one  section  of  life 
in  England  it  will  be  esteemed,  even  by  future 
historians,  who  may  dip  into  it  for  hints  of 
social  conditions  not  otherwise  accessible  in 
so  compact  and  handy  a  form.  The  fights  are 
described  by  eye-witnesses,  the  accounts  of 
them  having  been  gathered  from  various 
sources.  Thore  is  a  good,  index,  so  that  one 
can  instantly  get  at  any  person  or  event  men- 
tioned, and  the  reproduced  portraits  from  old 
prints  will  be  found  both  quaint  and  interest- 
ing. For  those  who  delight  in  fighting  other 
people's  battles  over  again  these  volumes 
must  be  a  rare  feast.  The  thing  is  not  likely 
ever  to  be  better  done. 

LICENSED  VICTUALLERS'  MIRROR, 

November  7. 

Two  excellently  got  up  volumes,  and  very 
interesting  indeed  to  all  lovers  of  the  noble 
art  will  their  contents  be  found.  The  well- 
written  letterpress  of  Mr.  Fred  Henning, 
"Tourist,"  is  illustrated  with  portraits  from 
old  prints,  which  give  additional  value  to  the 
work,  a  remark  which  applies  especially  to 
those  engravings  to  which  the  magic  name  of 
\Villiam  Hogarth  is  attached.  The  author  in 
his  preface  claims  to  have  treated  more  ex- 
tively  of  our  llstio  champions  than  h 
the  case  in  any  books  hitherto  published  on 
;ind  a  perusal  of  the  two  volumes 
would  seem  to  amply  justify  the  somewhat 
bold  assertion. 


LICENSED  VICTUALLERS'  GAZETTE,  LTD., 

81,    Farring-cloii     Street,    E.O. 


READY   IN   DECEMBER. 


PRICE   ONE    SHILLING. 


THE 


LICENSED  VICTUALLERS'  YEAR  BOOK 

For  19O5. 
A     RECORD     EDITION, 

CONTAINING 

THE  NEW  LICENSING  ACT 

of  1904. 

With  Special  Comments  and  Explanations 
by  JAMES  GRAYSWN,  Solicitor,  and  W.  J.  WOODS. 

Also  an  A  B  C  of  LICENSING  LAW, 

thoroughly   up-to-date,  together  with   many  additional 

features    of    much   interest   to   the   Trade. 


Thirty-third  Year*  of  Publication . 

THE  RED~BOOK  OF  THE  TRADE,  vide 
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PRESS  OPINIONS  ON  LAST  YEAR'S  ISSUE.-"  Indispensable  to  the  Hotel 
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think  of  those  in  the  Trade  being  without  it."  "Most  wonderfully  constructed  to  fill 
the  position  of  a  Publican's  Vade  Mecum,"  &c.,  &o.,  &c. 

THIS  YEAR  BETTER  THAN  EVER. 

This  great  work  has  stood  the  test  of  public  opinion  for  the  past  32  years,  and  the  present 
issue  excels  in  information  and  general  utility. 

The  Licensed  Victuallers'  Guide,  Philosopher,  and 
friend,  and  the  Whitakoi*  of  Snort, 

THE 

LICENSED  VICTUALLERS'  YEAR  BOOK, 

AND 

Sporting  "Enquire   Within." 
Price  ts. ;    Post  Free,  Is.  4d. 

Can  be  obtained   from  the   Publishers,   the   "Licensed   Victuallers' 

Gazette,"  Ltd.,  81,  Farriiigdon  Street,  London,  E.G.,  or  ordered 
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